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or part of a sugar loan, the processor
may request and obtain prior written
approval from the loan making office
by executing a loan collateral release
request, as prescribed by CCC, to re-
move a specified quantity of the loan
collateral from storage for the purpose
of delivering it to a buyer before loan
repayment. Any such approval shall be
subject to the terms and conditions set
forth in the applicable form. The loan
making office shall not approve such a
request unless the buyer of the sugar
agrees to pay CCC an amount nec-
essary to satisfy the processor’s loan
indebtedness regarding collateral being
sold. Any such approval shall not:

(1) Constitute a release of CCC’s secu-
rity interest in the loan collateral; or

(ii) Relieve the processor of liability
for the full amount of the loan indebt-
edness, including interest.

§1435.105 Loan settlement and fore-
closure.

(a) A processor may, any time before
loan maturity, redeem all or any part
of the loan collateral by paying CCC
the applicable principal and interest.

(b) Forfeiture of sugar loan collateral
will be accepted as payment in full of
the principal and interest due under a
nonrecourse loan, applicable to the
quality and quantity of sugar deliv-
ered, subject to applicable premiums
and discounts.

(c)(1) Forfeiture of in-process sugar
serving as loan collateral will be ac-
cepted as payment in full of principal
and interest if the processor converts
the in-process sugar into raw cane
sugar or refined beet sugar of accept-
able grade and quality for sugar eligi-
ble for loans within 1 month of loan
maturity.

(2) The in-process sugar must be fully
processed into raw cane sugar or re-
fined beet sugar, the processor shall
transfer the sugar to CCC.

(3) On transfer of the sugar, CCC
shall make a payment to the processor
in an amount equal to the amount ob-
tained by multiplying the difference
between the loan rate for raw cane
sugar or refined beet sugar, as appro-
priate, and the in-process loan rate the
processor received by the quantity of
sugar transferred to CCC. The loan

§1435.105

agreement shall specify the quantity of
sugar that can be forfeited to CCC.

(d) If the processor does not forfeit
the collateral, but instead further proc-
esses the in-process sugar into raw
cane sugar or refined beet sugar and re-
pays the loan on the in-process sugar;

(1) the processor may obtain a loan
for the raw cane sugar or refined beet
sugar, as appropriate, and

(2) the term of a loan made under
this subsection for a quantity of in-
process sugar, when combined with the
term of a loan made for the raw cane
sugar or refined beet sugar derived
from the in-process sugar, may not ex-
ceed 9 months.

(e) CCC shall not accept delivery of
sugar in settlement of a nonrecourse
loan in excess of the quantity of sugar
that is shown on the note and security
agreement minus any quantity that
was redeemed or released for removal
under this section.

(f) If the processor does not redeem
any of the nonrecourse loan collateral,
title to the unredeemed nonrecourse
loan collateral as described in the note
and security agreement will, without
further CCC or processor action trans-
fer to CCC in-store at the CCC-ap-
proved warehouse at 12 a.m. the day
following the maturity date of the
loan. Title, all rights, and interest to
such sugar shall immediately vest in
CCC.

(g) The value of the settlement of
loans shall be made by CCC according
to the CCC schedule of premiums and
discounts.

(h) CCC may, at any time, accelerate
the date for loan repayment including
interest. CCC will give the processor
notice of such acceleration at least 15
days in advance of the accelerated loan
maturity date.

(i) If a processor’s nonrecourse loan
indebtedness is not satisfied under the
provisions of this section or if forfeited
in-process sugar is not converted to
raw or refined sugar within the pre-
scribed time:

(1) Interest on the processor’s indebt-
edness shall accrue as specified in part
1403 of this title and shall accrue until
the debt is paid;

(2) CCC may, upon notice, with or
without removing the collateral from
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§1435.106

storage, sell such collateral at either a
public or private sale;

(3) The processor shall be liable for
the deficiency if the net proceeds are
less than the amount of principal, in-
terest, and any other charges CCC in-
curs; and

(4) If the processor forfeits the in-
process sugar loan collateral but does
not transfer raw or refined sugar of
suitable quality to CCC within 1
month, CCC will charge liquidated
damages, as provided in the loan agree-
ment.

§1435.106 Miscellaneous provisions.

(a) The regulations governing setoffs
and withholding set forth at parts 3
and 1403 of this title are applicable to
the program set forth in this subpart.

(b) A producer or processor may ob-
tain reconsideration and review of de-
terminations made under this subpart
under the regulations at parts 11 and
780 of this title.

(c) Any false certification, including
those made for the purpose of enabling
a processor to obtain a loan to which it
is not entitled, will subject the person
making such certification to liability
under applicable Federal civil and
criminal statutes.

Subpart C—Information Reporting
and Recordkeeping Requirements

§1435.200 Information reporting.

(a) Every sugar beet processor, sugar-
cane processor, cane sugar refiner, and
importer of sugar, syrup, and molasses
shall report, by the 20th of each month,
on CCC-required forms, its imports and
receipts, processing inputs, production,
distribution, stocks, and other infor-
mation necessary to administer the
sugar programs. If the 20th of the
month falls on a weekend or a Federal
holiday, the report shall be made by
the next business day.

(b) Any processor must, upon CCC’s
request, provide such information as
CCC deems appropriate for determining
regional loan rates.

(c) Any processor must, upon CCC’s
request, provide such information as
CCC deems appropriate for determining
whether processors of sugarcane or
sugar beets will be able to market their
respective sugar allocations.
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(d) Each sugarcane producer located
in Louisiana shall report, in the man-
ner CCC prescribes, sugarcane yields
and sugarcane planted acres.

(e) Importers of sugars, syrups, or
molasses to be used for domestic
human consumption or to be used for
the extraction of sugar for domestic
human consumption shall report, in
the manner CCC prescribes, the quan-
tities of the products imported and the
sugar content or equivalent of the
products. This requirement shall not
apply to sugars, syrups, or molasses
within the quantities of tariff-rate
quotas subject to the lower rate of du-
ties.

(f) Based on the information received
under this subsection, the Secretary
shall publish on a monthly basis com-
posite data on sugar production, im-
ports, distribution, and stock levels.

(g) By November 20 of each year, each
sugar beet processor, sugarcane proc-
essor, sugarcane refiner, and importer
of sugars, syrups, and molasses will
submit to CCC a report, as specified by
CCC, from an independent Certified
Public Accountant that reviews its in-
formation submitted to CCC during the
previous October 1 through September
30 period.

(h) The sugar information reporting
and recordkeeping requirements of this
subpart are administered under the
general supervision of the Executive
Vice President, CCC.

[67 FR 54928, Aug. 26, 2002, as amended at 71
FR 16200, Mar. 31, 2006]

§1435.201 Civil penalties.

(a) Any processor, refiner, or im-
porter of sugar, syrup, and molasses
who willfully fails or refuses to furnish
the information, or who willfully fur-
nishes false data required under
§1435.200, is subject to a civil penalty of
no more than $10,000 for each such vio-
lation.

(b) The Controller, CCC, shall assess
civil penalties and interest.

(c) Affected processors, refiners, and
importers of sugar, syrup, and molasses
may request reconsideration of civil
penalties by filing a request, within 30
days of receipt of certified written no-
tification from the Controller, CCC, of
such assessment of civil penalties, with
the Executive Vice President, CCC,
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